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CONSTITUTIONAL LAW OF GHANA
Francis Bennion
PART IIl -LAW-MAKING UNDER THE REPUBLIC

CHAPTER 6
MODES OF LEGISLATION

Legislation may be understood either as the process of lawmaking or as the product of that process. In this Part we are
concerned with both these meanings. It is proposed to discuss the various types of legislation provided for by the
Republican Congtitution, the functionaries who are concerned with producing the laws and the detailed methods by which
laws come into existence. We take the Constitution as it exists and ded with norma legislation. The special case of
constitutional amendment and the exercise of the reserved powers of the people has already been discussed. *

1. ACTS OF PARLIAMENT

Ghana has inherited the British system under which supreme legidative authority is conferred on Parliament. Subject
only to the Constitution which created it, Parliament, consisting of the President and the Nationa Assembly, has complete
power to make and unmake law. It does so through the medium of an Act of Parliament, which is literaly an act done by
Parliament in the exercise of its constitutional functions. This, when it comes into force, affects the existing body of law by
altering certain of its provisions or by adding new ones. It may operate not only on other Acts of Parliament but on any
element in the exigting law, such as an Ordinance of the former Gold Coast Colony, a statutory instrument, a rule of
customary law, an English statute of general application and so on.? It always supersedes an earlier law which is
inconsistent with it, whether it mentions the earlier law or not.

A law is usudly understood to be a general rule of conduct which is laid down by the legidature and which the
inhabitants of the country must obey. Thus, for example, s. 20 of the National Assembly Act, 1961 (Act 86)° states:

! Seepp. 147, et seq., ante.
2 For an explanation of the various e ementsin the laws of Ghana, seepp. 169, et seq., ante.
® The section isalso embodied in art. 21 (3) of the Contitution.
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260 PART Ill.—Law-making under the Republic

" There shall be freedom of speech, debate and
roceedings in the Assembly and that freedom shall not
e impeached or questioned'in any court or place out of

the Assembly."

This lays down an express rule of conduct, which applies to
everyone. Breach of the rule is a contempt of Parliament and
is punishable accordlngly This may be regarded as a classic
example of a law, but in fact Acts of Parliament seldom take
this form. A general rule is more often laid down by
implication than in express terms. Thus in the Criminal Code
rules of conduct are laid down not, as one might expect, in the
form " No person shall commit fraudulent breach of trust ",
but in the form " Whoever commits fraudulent breach of trust
shall be guilty of a misdemeanour ".? Again, a rule frequently
applies not to the community generally but only to one
section of it. An example of thisis s. 23 of the Civil Service
Act, 1960 (C.A. 5), which states that " A Civil Servant
holding a category A post shall not take part in any activity
on behalf of atrade union ..." These matters apart, many Acts
of Parliament—perhaps the majority— do not lay down rules
of conduct at all, or only do so incidentally. They are
concerned instead with such things as establishing, and laying
down the structure and functions of, public corporations and
other bodies,® specifying the legal rights of individuals in
civil matters“ conferring executlve powers on Ministers and
other functionaries of the State,® and so on. An Act may even
deal specifically with an isolated matter in a way which has
nothing of the general law-giving quality about it at all, as by
indemnifying an individual against a partlcular legal claim or
ordering the deportation of named persons. ® The field within
which Acts of Parliament may operateis infinitely various but
every Act has the characteristic that persons affected by it are
expected to conduct themselves in accordance with its
provisions. If they do not they run the risk of sanctions being
imposed against them—usually by the courts. They may be
subjected to a fine or imprisonment where a criminal offence
isinvolved. In other cases they may fail to obtain some right
or advantage which

! Seethe National Assembly Act, 1961 (Act 86), ss. 28, 45.
2 Cnmmal Code, 1960 (Act 29), s. 128.
% See, e.g., the Ghana Holding Corporation Act, 1958 (No. 45).

* See, e.g., the Contracts Act, 1960 (Act 25).

5 See, e.g., the State Property and Contracts Act, 1960 (C.A. 6).

5 See, eg., the Kumas Municipa Council (Vaidation of Powers) Act,
1959 (No. 86), the Deportation (Indemnity) Act, 1958 (No. 47) and the
Deportation (Othman Larden and Amadu Baba) Act, 1957 (No. 19).
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compliance with the law would have secured. If they purport
to exercise statutory powers but do not observe the
conditions laid down they may find their acts ineffective. If
they fail to carry out a duty imposed upon them they may be
made the subject of an injunction issued by the court. If they
meddle unlawfully with the property of others, or deal
improperly with their own, they may be required to pay
damages, or forfeit their property. These are al personal
sanctions, but there is often a higher interest at stake
Legislation is the instrument by which many of the
Government's policies are implemented. If the requirements
and procedures laid down by Act of Parliament are not
loyally observed national efficiency and progress inevitably
suffer. The nation pays a penalty even where the individual
€sCcapes.

Theterm " Act of Parliament " came into use when Ghana
was first provided with a Parliament on abtaining
independence in 1957. It has of course long been employed
in the United Kingdom and elsewhere in the Commonwealth
to describe supreme legislative enactments. Its current usein
Ghana is referable to art. 24(2) of the Constitution. This
provides that a Bill passed by the National Assembly shall
become an Act of Parliament when the President signifies his
assent to it. It tells us that, again following the British
practice, an Act of the Parliament of Ghana startsitslifeas a
Bill. The form of Bills, and the procedure for ther
introduction and passage through the Assembly, are not dealt
with in the Constitution, but are regulated by the National
Assembly Act, 1961 (Act 86), the Acts of Parliament Act,
1960 (C.A. 7) and the Standing Orders of the National
Assembly. These are described in detail in Chapter 8 of this
book, but some of the salient features may be given here. The
form of a Bill closely resembles that of an Act. Indeed the
Bill is so drawn that it is capable of operating as an Act as
soon as assent is given and with no alteration except in the
formal words at the beginning. It contains a short title,
followed by a long title indicating its scope and purpose.
After the enacting formula the body of the Bill appears. In
most cases thisis divided up into clauses, and clauses of any
length are usually further divided into subsections. At the end
of the Bill one or more schedules may appear. Any member
of Parliament has the right, on obtaining the leave of the
Assembly, to introduce a Bill. The invariable practice in
Ghana, however, has been for the Government only to
introduce Bills. Before it can be presented for the President's
assent a Bill must pass through various stages. These are the
first reading (which is
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formal), the second reading (at which the main principles of
the Bill are debated), the consideration stage (at which the
Bill is examined clause by clause, and amendments made
where necessary) and finally the third reading.

Although a Bill goes through three " readings " this does
not mean that the Bill is read aloud in the Assembly. Since a
printed copy |s available for each member reading aloud is
not necessary.! The significance of the three readings,
together with the consideration stage, is that they provide
several opportunities for Members to weigh up the merits of
the Bill and to suggest improvements. Whether these
opportunities are taken or not depends on the aertness and
interest shown by Members, and also, it must be said, on the
timetable laid down by the Business Committee. There is a
tendency in Ghana for Bills to be put through all their stages
at one time—a process which rules out the possibility of
errors being corrected, and improvements made, through the
perspicacity of Members.

A Bill is taken to have been passed by the Assembly if, but
only if, it has been read three times and has passed through
the consideration stage? If opinions differ about whether a
Bill should pass any stage the decision is taken by holding a
division, the question being decided by a simple majority of
votes cast. When a Bill has been passed by the Assembly it
must be presented to the President, who may assent to the
whole or a part of it or refuse assent. When the President
signifies his assent the Bill, or the part to which assent is
given, as the case may be, becomes an Act of Parliament.
Acts of the Republican Parliament are numbered
consecutively from Act 1, the numbering not being started
again at the beginning of ayear.

2. STATUTORY INSTRUMENTS

The will of Parliament is expressed by Acts of Parliament
but it is not possible to include in an Act all the matters of
detail which will need attention if the legidlative purpose isto
be achieved. There are a number of reasons for this. Most
countries which use the Parliamentary system have found
that, under the circum-

L' A person is not qualified for eection as a Member of Parliament unless
he is able to read the English language with a degree of proficiency sufficient
to enable him to take an active part in the proceedings of the Assembly.
A person prevented from reading by blindness or other physical cause is
not however disqualified. (National Assembly Act, 1961 (Act 86), s. 1 (1)).

2 Standing Order No. 68.
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stances of today, when it is generally accepted that legislation
should regulate almost every aspect of a nation's social and
economic life, Parliament has neither the time nor the capacity
to concern itself with all the ramifications of its enactments.
Furthermore the conditions upon which legislation operates
are often in a state of change, nhecessitating frequent
adjustments to the law which, where they are not substantial, it
would be unnecessarily rigid to call upon Parliament to make
itsdf.  Again, particularly in the administrative field, the
legislative purpose may call for day-to-day decisions to be
taken by Ministers, civil servants and others. These decisions,
which are often executive rather than legislative in character,
may require expert knowledge which Parliament does not
possess. Whether this is so or not, they can usually only be
taken on the facts of particular cases as they arise, and thus
cannot be taken by Parliament itself. These factors are
commonly experienced, and have everywhere led to the
delegation of Parliamentary powers. In Ghana they are felt
also, but one point of difference should be noted. It can
hardly be said that the National Assembly has no time to
consider more detailed legislation than it does at present. In
fact, owing to the disinclination of many Members to join in
debate and the lack of use made of the opportunities offered by
Parliamentary procedure (for example the right of back-
benchers to put down amendments and to introduce Bills of
their own), the House often finds itself with nothing to do. On
the other hand, to balance this factor, the Government
frequently requires important legisation to be prepared so
quickly that there is not time to do more than set out the broad
outlines in the Act and leave the details to be filled in later
under delegated powers. This may have an incidental
advantage. If the Act is properly drafted, the legidative
scheme is easier to grasp when it is not obscured by masses of
detail.

In Ghana delegated powers have a history as old as the
Colonia regime itsef. Indeed, in Colonial times all the
Governor's powers were delegated to him by the Crown and
were exercised in the form of Ordinances, Orders of the
Governor in Council, proclamations and so on.' After the
setting up of the Parliament of Ghana in 1957, Acts of
Parliament provided for the delegation of a wide variety of
powers. Theseranged from power to make

! See Chapter 1, ante. Ordinances frequently provided for further delegation;
indeed it was common to include in an Ordinance a wide power to make regulations
for carrying it into effect, though this was often reserved to the Governor himself.
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rules or regulations which were legislative in character and of
a general and lasting importance to power to make an order or
other instrument of an executive and personal character, such
as a deportation order or an instrument of appointment to an
office. Despite their differing character and importance
almost all these instruments were described as " deegated
legidlation ", numbered in one series and bound up together in
one annual volume. In some cases, however, an important
power, as for example to bring an Act into operation, would
be exercisable not by a formal instrument but by a notice
published in the Gazette. This system, or lack of it, led to
difficulties. It was troublesome to hunt up important
regulations in a volume containing masses of ephemeral
executive orders. It was worse to find that no scheme of
noting up the regulations or otherwise presenting them in
their current form existed. Nor could such a scheme be made
practicable until the wheat was first separated from the chaff.
Towards the end of 1959 it was therefore decided to reform
the entire system of subordinate legislation. Since the reform
was based to some extent upon similar reforms carried out in
the United Kingdom it is necessary to say a word about these
first.

Until 1893 there was no general control over the form and
publication of delegated legislation in the United Kingdom.
In that year however, following complaints of difficulties
caused by the growing volume of such legidation and the
failure to make it sufficiently known to the public, the Rules
Publication Act, 1893 was passed. This required all statutory
rules to be numbered in one series and published by the
Queen's Printer, and applied to rules, regulations or byelaws
which were made under an Act of Parliament and which
related to procedure in courts of justice or were made by Her
Majesty in Council or a Government department. Thereafter,
until 1947, annual volumes of these instruments, under the
name of " Statutory Rules and Orders ", were published by
the Stationery Office. The definition of " statutory rules " in
the Rules Publication Act was found to be too narrow and in
1946 the Act was replaced by the Statutory Instruments Act.
By thisthe new term " statutory instrument " was applied

! The 1958 volume of subsidiary legidation contains 419 legal notifications (as
they were then called). Of these only 84 were, under the system later adopted, "
wheat ", that is legidative insruments. The remaining 355 were " chaff ", or
executive ingruments. In 1960, the first year in which the new system operated, 92
legidative instruments were made as against 273 executive insruments.
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to orders, rules, regulations and other subordinate legislation
made by a Minister under a power conferred by that or any
future Act if the Act in question stated that the power was
exercisable by statutory instrument.® This means that, when
an Act conferring power to make subordinate Ieglslatlon is
being enacted in the United Kingdom it is for Parliament (or
in practice the department concerned) to decide whether an
instrument by which this power is exercised is likely to be
sufficiently important to be published in the numbered series
of statutory instruments. In Ghana it was decided to adopt the
term " statutory instrument " but to widen its meaning by
including in it all instruments made under statutory powers,
drawing a distinction between statutory instruments which
were legislative in character and those which were executive.
Although in many cases it is obvious whether an instrument
islegidative or executive, thereisawide borderland in which
this is very much a matter of opinion. As mentioned above,
the British Statutory Instruments Regulations state that
instruments made under statutory powers earlier than 1948
are to be treated as statutory instruments if they are " of a
legislative and not an executive character . In order to decide
whether to look in the statutory instruments series for an
instrument made under a pre-1948 power it is therefore
necessary to make up one's mind whether the instrument is
likely to be legidative in character. This is often a matter of
considerable difficulty, and in Ghana it was found paossible to
attain greater precision by expressly stating which powers
under existing legislation were powers to make instruments
of a legislative character. The great complexity and bulk of
British statute law made this course impracticable in the
United Kingdom, but in Ghana the chance was seized while
the body of statute law was still relatively small. The
importance of the distinction between the two types of
instrument in Ghana lies mainly in the method of publication.
Legislative instruments, which are usually general in
application and permanent in nature, and are often subject to
amendment, are published in a convenient form in the
cumulative bi nder service, which incorporates amendments
asthey aremade.” Executive instruments are published

! Statutory Instruments Act, 1946, s 1. The term also includes Orders in
Council, and instruments of a legidlative character made under Acts passed
before1948 (Statutory Instruments Regulations, 1947 (S.I. No. 1), reg. 2).

2 Thisis discussed in detail at pp. 291. et seq., post.
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separately and amendments (which are infrequent) are not incorporated.

The new system was introduced by the Statutory Instruments Act, 1959
(No. 52). Section 3 of the Act provides that an instrument made (whether
directly or indirectly) under a power conferred by an enactment shall be
known as a gatutory instrument. The term thus covers not only delegated
legidation but aso what is sometimes known as sub-delegated legidation,
that isinstruments made under powers contained in other subordinate legis-
lation. The word " enactment " has a speciad meaning here, the effect of
which isto bring within the description " statutory instrument " all past and
future instruments made (whether directly or indirectly) under any Act,
Ordinance or Order of Her Mgesty in Council. Since it might have been
said that an Act of Parliament was itself made under an enactment in this
sense, provisions laying down the legidative powers of Parliament were
expressly excluded.’ It will be seen that the definition of statutory
insrument is so wide that it covers the most trivial documents, for example
a driving licence or a letter of appointment to a post. It also covers
documents issued by or under the authority of a court of law. It was
considered impracticable to attempt to exclude such things as these, but, for
reasons which will appear, the width of the definition does not matter in
practice.

The Act next proceeds to define a legislative instrument. This is done
differently in relaion to existing powers and powers to be contained in
future Acts. In relation to existing powers the Attorney-Genera was
enabled by s. 4(1) to make a declaration to the effect that statutory
instruments made under specified enactments " are legidative in character
and of sufficient importance to justify separate publication ". This is the
only indication given by the Act of the nature of legislative instruments,
but further light may be obtained from the explanatory note at the
beginning of Volume 1 of the cumulative binder service. This begins as
follows:

" Legidative ingruments form the most important body of delegated
legidation in Ghana. They consist of those statutory instruments (i.e.,
ingruments made under statutory powers) which are legidative in
character and are of genera importance either because they amend or
otherwise affect Ordinances and Acts of Parliament or because they
embody rules, regulations or similar provisions of continuing public
concern.

! Statutory Instruments Act, 1959 (No. 52), s. 2.



CHAP. 6.—Modes of Legidation 267

The order embodying the Attorney-General's declaration
was made some three months after the passing of the
Statutory Instruments Act." During this period the entire
statute book, consisting of the four volumes of the 1951
edition of the Ordinances, the two volumes of the 1952-1954
supplement and the five subsequent annual volumes, was
read through to pick out the provisions which should be
treated as conferring power to make legislative instruments.
This was done by one person so as to produce uniformity of
treatment. The resulting order specified four hundred and
deven empowering provisions, of which two hundred and
forty-four conferred power to make regulations. Other
descriptions of the delegated legidation in question included
orders, rules, declarations, notices, notifications, resolutions,
instruments, proclamations and byelaws. The use of such
terms as these is not affected by the new arrangements, and a
set of rules or regulations, for example, may continue to be
described as such athough embodied in a legidative
instrument.

The other half of the definition of a legislative instrument
dealt with future Acts. This was a much simpler matter. It
would be left to the draftsman of the Act to decide, when
drawing a provision conferring power to make statutory
instruments, whether the power was of such a nature that the
instruments should be legislative Thus s. 4(2) of the
Statutory Instruments Act states that, in addition to those
made under powers specified in the Attorney-Generd's
declaration, instruments made " under powers expressed to
be exercisable by legislative instrument " shall be known as
legidlative instruments. Thefirst use of this formula occursin
s. 4 itsdf, which begins " The Attorney-General may by
legidative instrument declare ..." Deciding whether a power
should be exercisable by legidative instrument or not is to
some extent one of " feel ", but draftsmen have been advised
that the following should normally be legislative instru-
ments—

(@ instruments which amend Acts, Ordinances, or other

legidative instruments;

(b rules and regulations which are " permanent " and
gither general or, athough local, of national
importance;

(© instruments made under powers contained in
consolidation Acts reproducing any of the enactments
specified in the Attorney-General's declaration;

! Statutory I nstruments Order, 1960 (L.1. 9).
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(d) instruments bringing an Act into operation;

(& instruments which are otherwise legidative rather than
executive in their effect and of national importance—
not being merely temporary.

In exceptional cases even temporary instruments may,
because of their great importance, be classed as legidative.
Thus for example regulations made when a state of
emergency has been declared under the Emergency Powers
Act, 1961 (Act 56) * are treated as legislative because they
are likely to contain drastic provisions, including provisions
modifying Acts of Parliament. Legislative instruments are
required by s. 4(3) of the Statutory Instruments Act to be
published by the Government Printer. If the instrument itsdlf
is not published in the Gazette, a notice of its publication
must be inserted in the Gazette as early as possible. In fact
legislative instruments are published in a separate series.”
They are numbered consecutively from L.1. 1, the numbering
not being started again at the beginning of a year.

Section 5 of the Act provides that statutory instruments
other than legidative instruments or instruments of a judicial
character are to be known as executive instruments. As
mentioned above, court orders, being made under statutory
powers, are within the definition of a statutory instrument. It
would be mideading to describe them as executive
instruments however, and hence they are excluded. Also
excluded as being of a judicial character are a small number
of instruments which more closely resemble delegated
legidation, as for example declarations under s. 9 of the Stool
Lands Boundaries Settlement Ordinance (Cap. 139).

The Act does not require executive instruments to be
published, but such a requirement is sometimes included in
the enactment which empowers a particular executive
instrument to be made. In practice executive instruments of
any importance are usually published—most of them in the
executive instruments series which is published by the
Government Printer and numbered from E.I. 1 onwards,
starting afresh at the beginning of each year. Some
instruments which are dtrictly executive instruments are
however for greater convenience published in the Gazette
itsdf or in one of the three Official Bulletins.

A power to make a statutory instrument normally |mpI|&s a
power to amend or revoke the instrument once made.® Thisis

! Seep. 253, ante. % See p. 295, post. _
% The term " revoke " is applied to statutory instruments, " repeal " being used
only of Acts.
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laid down by s. 14(1) of the Statutory Instruments Act, which
applies unless the context of the empowering enactment
otherwise requires. The amendment or revocation must be
done by the same authority as has power to make or|g| nal
instruments and must be exercised in the same manner.* A
power to make, amend or revoke an mstrument may be
exercised from time to time, as occasion requires.”

The Statutory Instruments Act concludes by empowering
the Attorney-General, by legislative instrument, to amend
any existing enactment conferring power to make statutory
instruments so as to bring it into line with the new
arrangements, or to make such other provision as appears
expedient for the purposes of the Statutory Instruments Act.®
It was contemplated that the amending powers would be used
to make textual amendments in all the enactments specified
in the Attorney-General's declaration. However, many of
these enactments have, under the statute law reform
programme begun early in 1960, been repealed and re-
enacted with appropriation modifications. Since this
programme is expected to continue until the entire pre-
Republic-can statute law has been re-enacted in modern form
the amending powers are not likely to be used. The power to
make " such other provision as appears expedient " has been
used to lay down rules as to the form of statutory
instruments. These rules, together with provisions of the
Statutory Instruments Act which govern the making of
instruments, are described in Chapter 9.

3. OTHER MODES OF LEGISLATION

It may bethought that since art. 20 of the Constitution pro-
vides that so much of the legislative power of the State as is
not reserved by the Constitution to the people is conferred on
Parliament there can be no room for modes of legislation
other than those already discussed. This is true in the sense
that Parliament is the only sovereign legislature, whose
powers are superior to all others and whose enactments, if
duly made, can overide any existing laws. Nevertheless
there are other bodies whaose actions can change the law in
various ways. These are as follows—

! Note that where the power to make original insruments has been
transferred since the insrument which is to be amended or revoked was
made, it is the transferee authority who has power to amend or revoke,
and not the authority who made the instrument.

2 |nterpretation Act, 1960 (C.A. 4), s. 10.
% Statutory I nstruments Act, 1959 (No. 52), s. 17.
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(@ Thecourts, by their pronouncements on what the law is;

(b) Thefirst President, by the exercise of his special powers
under art. 55 of the Constitution; and

(© chiefsand other customary bodies, by declarations and
modifications of customary law.

The courts

There is a long-standing controversy over whether courts
which follow the British tradition exercise a legislative or
merely declaratory function in making pronouncements about
the rules of common law and equity. The matter has been
discussed at length by a number of writers and it is not
proposed to embark upon it here* What is certain however is
that the courts in Ghana have been given a freedom to choose
between different lines of development of common law and
equity whichin effect confers upon them something very like
legislative power. 2 Again, within the field of statute law, this
quasi-legidlative power exists. Suppose a particular enactment
to be ambiguous. Before the courts have pronounced upon it,
the law on this topic may be one thing or it may be the
other—no one knows. If then the High Court adopt one
interpretation and reject the other they have to some extent
played a law-making role. There is now authority for saying
that the enactment is not ambiguous but has a definite
meaning. Now suppose that the same point comes before the
Supreme Court, who overrule the previous decision and
pronounce in favour of the other interpretation. It is possible
to argue that the law has not changed, but has only at last
been properly enunciated. Nevertheless the practical effect is
the same as if Parliament had passed an Act stating that, for
the avoidance of doubt, the second interpretation was
declared to be the correct one. Since every court is bound by
art. 42(4) of the Constitution to follow the Supreme Court's
decision it has on such a matter as this the same effect as an
Act of Parliament. Nor is the principle restricted to
ambiguities—it applies whenever Parliament has failed to
make its intention clear or has ddiberatdy left the detailed
working out of its intention to the courts. In the United
Kingdom a celebrated example of the latter occurred in the
Workmen's

! See, e.g., Samond, Jurisprudence (11th edn), pp. 163-164. The learned
author concludes by reecting the declaratory theory in relation to common
law and equity: " We must admit openly that precedents make law as
well asdeclareit.”

2 Thisis discussed more fully at p. 173, ante.
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Compensation Act, 1906, which gave a right to compensation where a
workman was injured in an accident " arising out of and in the course of his
employment ". These ssimple words were found to conceal great difficulties
and in the spate of litigation which followed over the next forty years the
British courts worked out for themsdves the detailed rules which might
have been embodied in the Act in the first place. Another well-known ex-
ample of Parliament's leaving it to the courts to make law was to be found
in s. 15 of the Road Traffic Act, 1930, which required the court to impose
disqudification on a person driving when not insured unless there were "
specia reasons " for not doing so. Here aso the British courts worked out
rules for determining what is a" specid reason "—as for example that it
must be a reason specia to the circumstances of the particular offence and
not applicable to the offender whenever he may have been driving. Sir
Carleton Allen, in discussing this legislative function of the courts, has said
with reference to their reaction when faced with a casus omissus in a
statute:

" In innumerable instances the fate of the casus omissus lies
entirely in the hands of the judges, and in no real sense depends on the
will of the legislator. The courts lay down a rule exactly because the
legidature has not done so, and has not intended to do so. Judges must
and do carry out the express will of the legidature as faithfully asthey
can; but there is a very wide margin in dmost every statute where the
courts cannot be said to be following any will except their own ... It is
in the process of filling in these gaps, more than anywhere e s, that
the common law may be called, with some plausibility, ' judge-made
law '. To assert, as is sometimes done, that judges do not in fact
cement these interstices in statutes is to run counter to a thousand
instances."?

L egislative power s of first President

The specid legidative powers of the first President have been described
in Chapter 3 and little more need be said about them here.® The powers are
exercisable by legislative instrument and thus are subject to such of the
provisions of the Statutory Instruments Act, 1959 (No. 52) as are not
inconsigent with art. 55 of the Congtitution. Since the powers are
conferred directly by the Constitution, however, and since they enable the
first President to modify Acts of Parliament at any time he thinks fit, they

L Repedled by the Road Traffic Act, 1960.
2 Law in the Making (6th edn.), p. 484.
See 1354 s, ante.
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can hardly be looked upon as powers to make delegated or
subordinate legislation. Legislative instruments made under
art. 55 must be looked on as a form of primary legislation.
Whether they will come to form an important body of
primary legislation cannot as yet be foreseen. At the time of
writing, nearly two years after the passing of the Constitution,
no such instruments have been made.

Declar ations and modifications of customary law

Customary law is stated by art. 40 of the Constitution to
form part of the laws of Ghana. Modes of altering customary
law are therefore modes of legislation. Customary law is
subject to alteration not only by the modes already discussed
but also by the action of chiefs and other authorities
exercising the functions which custom gives them. These
functions have been modified and regulated by statute to
some extent and are of little importance today. They are
discussed further in Chapter 11.

4. INTERPRETATION

When the legislature has expressed its will by means of an
Act or statutory instrument it is the duty of everyone
concerned to conduct himself accordingly. This cannot be
done unless the meaning and effect of the enactment is clear.
In Ghana, as in the United Kingdom, the preparation of Bills
and the more important statutory instruments is entrusted to a
professional draftsman, and great reliance is placed on his
skill and attention to detail. So important is the role of the
draftsman in translating Government policy into legislation
fitted to carry it out that considerable space will be devoted to
it in the following chapters. Before describing in detail the
ways in which legidation is prepared however, we should say
something about the rules governing its interpretation.

Ghana has followed the modern practice of equipping itself
with an Interpretation Act to shorten and clarify Acts and
statutory instruments.* The Interpretation Act is the shadowy
companion of each Act and statutory instrument, having the
same effect as if expressly written into it. For this reason no
one

! The practice began with the passing in the United Kingdom of Lord Brougham's
Act in 1850. Its title was " An Act for shortening the language used in Acts of
Parliament.”
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who has occasion to consult legidation should fail to consider the
Interpretation Act; without this he will have only part of the story. Also to
be borne in mind are the rules of construction which have been worked out
by the courts but have not found their way into the Interpretation Act
because they are not sufficiently precise in their application to be capable
of statement in legidative form.

Thelnterpretation Act

Ghana has been equipped with a statute laying down rules of
interpretation since the establishment of the Gold Coast Colony.! The
purpose of such a statute is to lay down once and for all definitions and
rules of interpretation which apply generally and would otherwise have to
be set out afresh or otherwise provided for in every new Act or statutory
instrument. Thus for example the earliest of al interpretations statutes,
Lord Brougham's Act of 1850, introduced in s. 4 the rule (which has been
repeated in interpretation statutes ever since) that:

"... in al Acts words importing the masculine gender shal be deemed
and taken to include females, and the singular to include the plural,
and the plura the singular, unless the contrary as to gender and
number is expresdy provided."

Previoudly it had been considered necessary either to include such a
provision in each separate Act or to use such tedious locutions as

. .if any person or persons shall be summoned as a witness or
witnesses . . . and shal neglect or refuse to appear at the time and
place to be for that purpose appointed, without a reasonable excuse
for such his, her or their neglect or refusal . . . "?

Ghana's present interpretation statute is the Interpretation Act, 1960
(C.A. 4). This Act, which was passed by the Constituent Assembly, marked
afresh start in Ghana. The previous Act, the Interpretation Act, 1957 (No.
29), had been the latest in a series of revisions of the 1876 Ordinance. The
present Act was drafted anew. Some of its provisions were drawn from
similar enactments in the United Kingdom, Canada, Northern Ireland and
the Irish Republic; others were origina . Unlike many interpretation
statutes this one confinesitself to matters of interpretation;

! Thefirst of these was the Interpretation Ordinance, 1876 (No. 3).
2 Land Tax Redemption Act, 1802, s. 191.
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provisions governing the form, citation, ec., of Acts and
statutory instruments are contained dsewhere.! Neverthdless
the Act has a fairly wide scope. It not only applies to statutes,
that is the Constitution, Acts and Ordinances, but also to
statutory instruments. It not only lays down rules of
construction and the meanings of common terms but also
defines the content of a statute or instrument, namely what
does and what does not form part of it. It deals with such
important matters as the meaning of " common law " and "
customary law " and the countries recognized as members of
the Commonwealth.

The Act begins by sating that, with one important
exception, each provision of the Act applies to every
enactment being:

(@ the Constitution, an Act (including the Interpretation
Act itsdf) of the Constituent Assembly or the
Republican Parliament;

(b) a legidative measure continued in force by the
Constitution, or

(© an instrument made (directly or indirectly) under any
such enactment.”

It will be noticed that the various laws specified here are only
covered if they are enactments. The term " enactment " is
defined in s. 32(1) and since it is a term which is frequently
used, not only throughout the Interpretation Act itself but in
legislation generally, we must examine it in detail. The term
isdefined as " an Act or statutory instrument or any provision
of an Act or statutory instrument ". It may thus be used
interchangeably to mean an entire piece of legislation or any
portion of it. This makes the term extremely flexible and
useful. The reference in the definition to an Act is elaborated
by a separate definition which is also given in s. 32(1). This
states that " Act " or " Act of Parliament " means the
Congtitution, an Act of the Constituent Assembly or of
Parliament, or any legislative measure of an authority
formerly exercising power to make laws for the territory or
any part of the territory comprised in the Republic, but does
not include an English statute of genera application.®
Returning to the opening words of the Act, we now see that,
with the important exception already mentioned, each
provision of the Act

! See the Acts of Parliament Act, 1960 (C.A. 7) and the Statutory Instru
ments Act. 1959 (No. 52).
2 Interpretation Act, 1960 (C.A. 4), s 1. For the relationship of the Act
to the Congtitution, seep. 99, ante.
% Asto statutes of general application, see pp. 395, et seq., post.
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appliesto all written law in force in Ghana (whenever made)
except the English statutes of general application, which are
governed by Lord Brougham's Act and any interpretation
provisions they may themselves contain.' The important
exception referred to lies in the concluding words of s. 1,
which state that the Act applies to an enactment " except
insofar as the contrary intention appears in the enactment ".
When reading the Interpretation Act it is essential to bear this
exception in mind since it only appears in this one place and
is not, as is frequently the case with interpretation statutes,
repeated wherever it applies. A contrary intention may
occasionally be expressed in terms which actually refer to the
Interpretation Act but will more usually be implied, as by the
insertion of a different definition of a term defined by the
Interpretation Act or the use of language which indicates that
a term is to have its natural meaning or that a rule of
construction is not to apply.?

Having indicated the way in which the Interpretation Act
applies, we will now describe its most important provisions,
except those that are dealt with elsewhere in this book. Five
of its sections (ss. 5 to 9) deal with the effect that one
enactment may have upon another by way of repedl,
revocation or amendment.

(1) Repeals?—A repeal may be effected either by the
statement that the enactment in question " is hereby repealed
" or by a statement of similar purport, e.g. that the enactment
shall cease to have effect. For the sake of uniformity the
former is preferred. Apart from the Interpretation Act and
any savings contained in the repedling enactment, an
enactment which is repealed " must be considered (except as
to transactions past and closed) as if it had never existed "
The Interpretation Act modifies thisin the following ways—

(@) the repeal does not revive anythlng not in force or

existing when it takes effect;”

YIn the case of enactments made in Ghana before the Republic " Act "
and " Act of Parliament " retain the mideadingly wide meaning given to
them by the Interpretation Act, 1957 (No. 29); see the Interpretation Act,
1960 (CA.4),s32(2).

2 Cf. the definitions of " enactment " and " instrument " in the Statutory
Ingruments Act, 1959 (No. 52) s 2.

*What is said here about repeals applies equaly to the revocation of
datutory instruments and, where appropriate, to cases where an enact
ment expires, lapses or otherwise cesses to have effect (cf. Interpretation
Act, 1960 (C.A. 4), 5.8 (2)).

Y"Per Lord Tenterden in Surtees v. Ellison (1829), 9 B. & C. 750, at p. 752. °

Interpretation Act, 1960 (C.A. 4),s.8 1) ().
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(b) the repeal does not affect the previous operation of the
repealed enactment, or anything duly done or suffered
under it, or any right or liability acquired or incurred
under it;*

(©) where another enactment is substituted for the repealed
enactment by way of amendment, revision or
consolidation, certain things such as appointments,
legal proceedings and documents continue to be
effective under the new enactment, and any reference
to the repealed enactment is taken to refer to the new
enactment.’

(2) Amendments—Amendments may be verbal or indirect.
A verbal amendment occurs when the actual wording of the
enactment is altered by repealing certain words in it or
substituting different words. An indirect amendment consists
in a modification of the effect of an enactment without an
dteration in its wording. An example will show the
distinction.

Original enactment. (Section 10 of the Animals Act).—"

No person shall slaughter any cow or sheep without a

licence from the Minister."

Verbal amendment.—" After the word ' cow ' in section 10
of the Animals Act thereis hereby inserted the word ' pig "."
Indirect amendment.—" Section 10 of the Animals Act
shall apply in relation to pigs as it applies in reation to
cows and sheep.”

An amendment may be even more indirect than this. If, for
example, it were desired to abolish the need for a licence for
the dlaughter of cows this could be achieved by saying "
Notwithstanding anything in any enactment, a licence from
the Minister shall no longer be required for the slaughter of a
cow." Vebal amendments are always to be preferred to
indirect amendments because, provided the statute-book is
kept in an up-to-date form, they give the reader the whole
story. In the case of the above example, a noted-up version of
the Animals Act or one which, as in Ghana, is reprinted as
amendments occur, will show at a glance that a licence is
needed for the slaughter of pigs as well as cows and sheep,
whereas the indirect amendment might

! Interpretation Act, 1960, ss. 6 (3), 7, 8 (1).

2 |bid., ss. 6 (2), 9. Note that there is no saving for statutory instruments
made under the repealed enactment. It was felt that these would need
careful scrutiny and should not be kept alive automatically.
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easly be missed. The only disadvantage of the verbal amendment in the
above example is that it does not tell Members of Parliament and others
who are interested in the Bill containing the amendment what itsreal effect
is. This disadvantage can be got round by describing in the amendment
itsef what section 10 of the Animals Act does, so that the amendment
would read:

" After the word ' cow ' in section 10 of the Animals Act (which
prohibits the daughter of cows and sheep without a licence from the
Minigter) thereis hereby inserted the word 'Pig'-"

Since arguments have been advanced in English courts to the effect that
descriptive words such as these may be used as guides to the meaning of
the enactment to which they refer, s. 5 of the Interpretation Act makes it
clear that they are for convenience of reference only and are not to be used
as an aid to construction. In many cases it is not possible to cram into a
few words the full effect of a section, and as the memorandum to the
Interpretation Bill remarked:

. . .if such descriptive words were to be regarded as ads to
interpretation the result would be that their use would have to be
discontinued."*

The Interpretation Act also has something to say about the case where an
enactment refersto another enactment which has been or is later amended.
Section 6(1) provides that the reference is to be construed as referring to
the enactment

.. & tor the time being amended by any provision, including a
provision contained in the enactment in which the reference is made
or in alater enactment.”

Asthisisamatter of some difficulty and importance afull explanation will
be atempted here. Take the case of an Act (let us cal it the
Disgualification Act) which imposes a disqudification on " any person
who has contravened section 10 of the Animals Act ". Suppose that at the
time when the Disgudification Act was passed s. 10 had already been
amended by the verbal amendment given above. Does the disqualification
extend to a person who slaughters a pig without a licence? Before the
enactment of s. 6(1) of the Interpretation Act the matter would have

! This memorandum, which contains a useful summary of the Act, is reprinted at
the beginning of Vol. | of the cumulative binder service of Acts- of Ghana.
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been in doubt unless the point had been dealt with, as was
commonly done, by referring to s. 10 of the Animals Act " as
subsequently amended ". Even this would not help however
if, after the passing of the Disqualification Act, s. 10 were
further amended by adding a reference to horses. Would a
person who thereafter slaughtered a horse without alicence be
liable to disqualification? It will be seen that s. 6(1) takes care
of this possibility too, and also the third possibility of an
amendment being made to s. 10 of the Animals Act by the
Disqualification Act itself. A reference to another enactment
is thus made self-modifying, a point to be borne in mind
particularly where indirect amendments have been made.

The Interpretation Act next proceeds to perform the useful
function of spelling out the consequences of conferring
certain functions.” In particular, power to appoint a person to
an office is stated to carry with it power to remove, suspendé
reappoint or reinstate him and power to appoint a substitute.
Again, the consequences of authorising or requiring the
service of documents are spelt out in great detail, thus
avoiding frequent repetition of the procedure for effecting
service.

The Act beginsits general treatment of the interpretation of
enactments by acknowledging that its own provisions may
not be enough. Section 19 empowers the court to turn for

help—

"... to any text-book or other work of reference, to the
report of any commission of inquiry into the state of the
law, to any memorandum published by authority in
reference to the enactment or to the Bill for the enactment
and to an%/ papers laid before the National Assembly in
referenceto it, but not to the debates in the Assembly.

This marks a considerable increase in the sources made
available to the court. In includes such things as Government
White Papers and the memorandum of objects and reasons
published on the front of every Bill. In relation to textbooks it
removes the argument that the author must be an established
authority (or must even be dead) before the court can consider
what he hasto say. It does not of courseinterfere withtherule
that where the words of an enactment are clear effect must be
given to them. Nor does it prevent the court from attaching
what weight it things fit

! |nterpretation Act, 1960 (C.A. 4), ss. 10, 12, 14 and 15.
2 |bid., s 12.
#lbid., s. 13.
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to the sources named. The exclusion of references to debates in the
Assembly was explained in the memorandum to the Interpretation Bill as
follows:

" There are two cogent reasons for their exclusion: first, it would not
be conducive to the respect which one organ of State owes to another
that its ddiberations should be open to discussion in Court; and,
secondly, it would greatly interfere with the freedom of debate if
members had to speak in the knowledge that every remark might be
subject to judicia andysis."

A third reason might be added, namely that the extempore answer of a

Minister pressed to explain a provision in a Bill is not always a reliable

guide to its meaning.

The Act goes on to ded with a number of miscellaneous matters, most
of which do not require special comment. The Republic, like the Crown
before it, is not bound by an enactment except under express terms or
necessary implication.® References to time, distance and age are
explained.? Mae words are made to include females and the singular to
include the plural, and vice versa.® " Shall " and " may " are stated to mean
what they say.* Recognized abbreviations, such as" the United Kingdom "
are authorised.® Finally a list of forty-nine definitions is given.® The tests
adopted in deciding whether to include a particular term in this list were
stated by the memorandum to the Bill to be—

"... first, whether the term is capable of being given a settled meaning;
secondly, whether the term is generally employed in the same sense;
thirdly, whether it has aready been denned generdly in some other
enactment; and fourthly, whether its meaning is so obvious as not to
require definition.”
It should be mentioned that in the third of these reasons " defined " has a
rather wide meaning. The case referred to is rather one where a universal
name has been assigned by another enactment. If for example a statutory
corporation is set up under a particular name—say the Bank of Ghana—it
has that name for al purposes and it would be otiose to include in the
Interpretation Act or any individual interpretation section a provision to the
effect that " Bank of Ghana " means the body corporate established by the
Bank of Ghana Ordinance.

 Interpretation Act, 1960 (C.A. 4), s. 20.
> 1bid., ss. 22-25.
, Ibid., s. 26.
¢ lbid, s 27.
o Ibid., s. 30.
Ibid., s. 32.
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Judicial rules of interpretation

The courts of Ghana have hitherto followed the rules of
statutory interpretation laid down by British courts, and
legidation is drafted on the assumption that they will
continue to do so. Since very full accounts of these rules are
available elsewhere we will do no more than mention briefly
some of the more important of them.! The antiquity of many
is shown by their being embodied in Latin maxims.

The golden rule—The golden rule of statutory
interpretation is that where the words used in an enactment
are clear and unambiguous effect must be given to them. This
is so even though the court thinks that the result is unjust or
otherwise unsatisfactory. Where Parliament has used plain
language it is not for the court to argue that it could not have
meant what it has said. The rule is salutory. Apart from
preventing interference by the judiciary with the sovereign
power of Parliament, it tends in the long run to keep up the
quality of the law. If the clear words of a statute produce
injustice or absurdity it is for Parliament to alter them—if it
chooses, as it normally will. The ateration can then be done
in a thoroughgoing way, in which the words of the Act are
corrected to meet all cases and for all to see. An attempt by
the court to mitigate hardship by putting a gloss on the Act
can only produce uncertainty as to how far the gloss extends;
hard cases make bad law. In England this is small comfort to
the person whose misfortune has brought the point to light,
since rerospective amendments are frowned upon—
especially where they effect a reversal of a court decision. In
Ghana however the law is frequently altered with
retrospective effect, occasionally even to the advantage of a
litigant who has been unsuccessful in court proceedings.”

Ut res magis valeat quam pereat (it is better that a thing
should have effect than be made void).—Parliament cannot
be taken to have stultified itsdf by enacting a nullity. If
therefore there is a choice between two interpretations, but
one of them will render

! The leading authority is Maxwell on The Interpretation of Satutes
(10th Edn.), one of the editors of which was until latedly a judge of the
Sugreme Court of Ghana. Seealso Craies on Satute Law (5th Edn.).

See, eg., Kumas Municipal Council (Validation of Powers) Act, 1959
(No. 86). Here the unsuccessful litigant was a municipal corporation, the
other party being a private individua: see Tsiboe v. Kumasi Municipal
Council 1959 G.L.R. 253. The case is not ciced here as an example of the
retropsective amendment of an unjust law, but rather to show that such an
amendment would be feasiblein Ghana.
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the enactment ineffective, the other must be adopted. Even if, on a literd
interpretation, only the construction which would render the enactment
ineffectud is open, the words used can seldom be regarded as so clear that
the golden rule isto be applied. In such a caseit is the duty of the Court to
strive to give effect to the underlying intention.”

Penal provisons—If two or more constructions are equally open, the
Court should prefer a construction which does not impose a penalty over
one which does. If persons are to be penalized by the law it is only fair and
reasonable that the conditions under which the penaty is to be incurred
should be plainly stated.

Ejusdem generis (of the same kind).—Where a string of terms dl of the
same kind is followed by a wider term not expressly limited to that kind,
the fina term is, under the gjusdem generis rule, taken to be so limited by
implication. Thusin the expression " any orange, lime, paw-paw, banana or
other article " the word article would be taken to be limited to an article of
the same genus as the preceding words, namely fruit. There must be at least
two preceding words: in a reference to " any banana or other article " the
word article would not be taken as restricted to fruit under this rule,
although in certain contexts the noscitur a sociis rule might be held to
apply. There must dso be a genus: if the preceding words are widey
dissimilar the find word will not be taken to be limited by them. Because
of the uncertainty of its application, the draftsman should not deliberately
rely on the gusdem generis rule—in the first example given above " or
other article " should be replaced by "or similar article ", or better still " or
other fruit .2

Noscitur a sociis (athing is known from its associates).—Thisis similar
to the gusdem generis rule but is wider in scope. Where words or phrases
capable of analogous meanings are associated, they take colour from each
other and this may exclude meanings which would be possibleif the words
or phrases stood aone. Thus, where a power was given to " bresk up the
soil and pavement of roads, highways, footways, commons, streets,
lanes,

! Where the court's sympathies are againg this intention it may not
drive very hard, as occurred in Cornish Mutual Assurance Co., Ltd. v.
Inland Revenue Commissioners, [1926] A.C. 281.

2 The ejusdem generis rule was disapplied by s 35 of the Interpretation
Act, 1957 (No. 29), but this section was omitted from the 1960 Act.

K*
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aleys, passages and public places " the court held, "
construing the word ' footway ' from the company in which it
is found " that the power was limited to paved footways in
towns and did not extend to a field footpath.*

Expressio unius est excl usio alterius (to mention one thing
is to exclude another).>—This is a most important rule, of
frequent application. If a reference is wide enough to cover a
number of different things, but the enactment goes on to
mention only some of them, the others are by implication
excluded. Thus an enactment may refer to a man " and his
issue ". If this stands alone it may be uncertain whether "
issue " is limited to children or includes all descendants, and
also whether illegitimate issue are covered. If, however, the
phrase is followed by the words " including his legitimate
grandsons " the expressio unius rule indicates that all
descendants other than children and legitimate grandsons are
excluded, though whether the children must be legitimate to
qualify remains in doubt. The rule may lead to danger where
unnecessary references are made. Suppose there are three
separate sections in an Act which deal with the supply of
drugs. Section 1 says that no person shall sell any drug from
premises which have not been registered under the Act.
Section 2 says that no person shall sell a poison except on
prescription, Section 3 says that no person shall sell a narcotic
without a licence from the Minister. These three sections are
mutually independent, and it is clear that a licence from the
Minister under s. 3 to sdl a narcotic which also happens to be
a poison cannot authorise it to be sold from unregistered
premises, or without a prescription. But if, in a way which
frequently happens, the draftsman has ended s. 3 with the
words " Provided that nothing in this section shall affect the
requirements of section two of this Act " doubt immediatdly
arises. What about s. 1? If the Minister has granted a licence,
can a narcatic be sold on prescription from any premises,
whether registered or not? The expressio unius rule indicates
that it can, but the court, treating the rule with the caution that
is often necessary, would probably hold this to be contrary to
the intention of the Act.

Generalia specialibus non derogant (general provisions do
not derogate from particular ones).—It frequently happjns
that an enactment lays down a general rule in terms wide
enough to

! Scalesv. Pickering (1828), 4 Bing, 448.
2 Another version is expressum facit cessare taciturn (where some things
only are mentioned the ones not mentioned axe taken to be excluded).
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cover a particular case for which a special rule has aready been provided.
If the special ruleis not repealed it may be held to remain unaffected by the
later enactment. Thus a Bills of Sale Act requiring registration of
agreements creating a charge over movable property has been held not to
supersede provisions in a Companies Act providing in detail for the specid
case of the registration of debentures issued by a limited company,
although such debentures would be agreements of the type mentioned in
the Bills of Sale Act.*

An Act isto be congtrued as a whole—This is an important rule, since it
is easy, by taking a particular provision of an Act in isolation, to obtain a
wrong impression of its true effect. The dangers of taking passages out of
their context are well known in other fields, and they apply just as much to
legidation. Even where an Act is properly drawn it still must be read as a
whole. Indeed, awell-drawn Act consists of an interlocking structure, each
provision of which has its part to play. Warnings will often be there to
guide the reader, as for example that an apparently categorical statement in
one place is subject to exceptions laid down elsewherein the Act, but such
warnings cannot always be provided. Where an Act is defective, the ruleis
even more important, since a statement in one place may be countered by
what gppears to be an inconsistent statement elsewhere, and the reader
must then try to arrive at the intention of the legidature by construing the
Act as a whole. It should be stressed, however, that this does not enable
express words to be evaded because they conflict with an implication
which might otherwise be drawn from elsewhere: expressum facit cessare
taciturn. Where two provisions of an Act are contradictory, and the
contradiction cannot be resolved by construing the Act as a whole, the
earlier provision gives way to that which appears later in the Act: " the
known rule s that the last must prevail ".?

It was formerly common practice to provide in an Act that it should be
read as one with an earlier Act or Acts. This practice has falen into
disfavour because it tends to produce intolerable complexities.® Where it
has been followed the result is that every provision of each Act must be
construed asif contained in asingle

! Re Standard Manufacturing Co., [1891] 1 Ch. 627.

2 Wood v. Riley (1867), L.R. 3 C.P. 26.

® These were particularly acute in the case of the nineteenth century
public health legislation in England.
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Act except where some inconsistency requwes it to be
assumed that the later Act has modified the earlier.! In Ghana
a statutory instrument is normally to be construed as one with
the Act under which it is made This does not permit the
instrument to overrlde the Act, unless of course the Act

authorises it to do so.® The main purpose of the rule is to
avoid the need to repeat in the instrument interpretation
provisions contained in the Act.

5. PUBLICATION OF LAWS

The duty to act in accordance with law requires for its
observance that the law should be readily available in its
most up to date form. This brings us to the subject of how
laws are published. The system of publication was changed
on the inauguration of the Republic, but since many pre-
republican laws remain in force the system developed in
Colonial days is of present importance as well as historical
interest.

The Colonial system

Throughout the Colonial period primary laws made in
Ghana took the form of Ordinances, and a threefold system
was developed to make the Ordinances available to those who
needed to refer to them. The first stage was the publication in
the Gazette of the text of each Ordinance as it was made. The
second stage was the publication soon after the end of each
year of a bound volume containing the Ordinances made in
that year. The third stage was the publication every few years
of a collected edition, printed in England, of the Ordinances
currently in force. Subsidiary legidlation, Imperial Acts
applying to the Gold Coast, Imperial Orders in Council,
Letters Patent and other relevant instruments were treated in
much the same way, the collected editions including these as
well as the Ordinances. Ten of these collected editions were
published in the century preceding the attainment of
independence, the years of publication being 1860, 1874,
1887, 1898, 1903, 1910, 1920, 1928, 1937 and 1954-1956. As
the number of volumes required grew from one in 1860 to
eleven in 1954-1956 so the method of treatment grew more
eaborate, and special Ordinances were passed to enable the
form of thelaw to be

! Phillips v. Parnaby [1934] 2 K.B. 299.
2 Interpretation Act, 1960 (C.A. 4), s. 21.
% Statutory Instruments Act, 1959 (No. 52), s. 7.
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revised and to make the resulting edition the authorised
statute book." The table on p. 286 gives an outline of the
position.

Factors such as the humidity of the climate and the
voraciousness of paper-loving insects mean a short life for
books in Ghana, and not even the National Archivesin Accra
possess a complete set of editions of Gold Coast laws. The
table has been compiled from the materials available and is
believed to be complete, although it is possible that further
collected editions were published in the nineteenth century
and have since been lost sight of.

The editions of 1860 and 1874 were merely collections in
chronological order of the Ordinances and other laws in the
form in which they were made, the 1874 edition containing
also the texts of various treaties made with local Chiefs. In
the 1887 edition, the first of the three prepared by Sir
William Brandford Griffith, certain improvements were
made. An Ordinance was passed which repealed a number of
spent and obsolete enactments and_thus enabled them to be
omitted from the collected edition.? Although the remaining
Ordinances were printed in chronological oTder as passed,
footnotes were included to show where amendments had
been made. It must have been apparent however that this was
not enough, and before work was begun on the next edition
an Ordinance was passed appointing Sir William Brand-ford
Griffith a Commissioner for the purpose of preparing a
revised edition and authorising him to do anything relating to
form and method which might be necessary for the perfecting
of the new edition. In particular he was authorised to omit
spent enactments, to consolidate Ordinances in pari materia,
to alter the arrangement of Ordinances, and to add short titles
and marginal notes. On being approved by the Governor the
edition so prepared was to constitute " the sole and only
proper Statute Book of the Gold Coast Colony up to the date
of the latest of the Ordinances contained therein .

The 1898 edition, which was prepared under this
Ordinance, did not perhaps exploit the powers given as fully
as it might have done. Apart from the incorporation of
amending Ordinances in the principal Ordinances affected by
them, the method remained

! Between 1894 and 1954 no less than twenty-eight Ordinances were
passed with respect to these collected editions, as well as a number of others
which repesled spent Ordinances or otherwise provided for datute law
revision.

2 Statute Law Revision Ordinance, 1886 (No. 1).

% Reprint of Statutes Ordinance, 1896 (No. 14).
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1 Laws of the Gold Coast| 7th April, 1887 1887 Colony ISir William Brandford
Colony — Griffith, Chief Justice of The
Gold Coast Colony
2 Ordinances of the Gold Coast| June, 1898 1898 Colony Reprint of Statutes Ordinance,
Colony 1896 (No. 14)
2 Ordinances of the Gold Coast 31st March, 1903 1903 Gold Coast Reprint of Statutes Ordinance,
Colony 1903 (No. 4}
Ordinancesof the Gold Coast 31st Dec., 1909 1910 Gold Coast Reprint of Statutes Ordinance,|F. H. Gough, a Puisne
31 Colony Ordinances of Ashanti/ 1909 (No. 16) Judge of the Colony
Ordinancesof the Northern
Territories
3 Laws of the Gold Coast 31st Dec, 1919 1920 Gold Coast Revised Edition of theLaws|Sir Donad Kingdon, Attorney-
11 Colony 1920 Laws of Ashanti Ordinance, 1920 (No. 16)* General of the
1920 Laws of the Northern Terri- Colony
tories of the Gold Coast 1920
Laws of the Gold Coast 1st Jan., 1928 1928 Gold Coast and British [Revised Edition of the]E. G. Smith, a Puisne
32 Colony 1928 Laws of Togoland Laws Ordinance, 1928 (No.| Judge of the Colony
Ashanti, British 12)°
Togoland and Noi thern
Territories 1928
4 Laws of the Gold Coast (in- 1st Sept., 1936 1937 Gold Coast and British | Revised  Edition of  the| Sir Leslie M'Carthy, Solicitor-
cluding Togoland under British Togoland Laws (Gold Coast)| General of the Gold Coast
Mandate) 1936 Ordinance, 1936 (No. 24
5 Laws of the Gold Coast 31st Dec, 1951 1954 Gold Coast and British | Revised Edition of the Laws| Sir Percy McElwaine
(1951)° Laws of the Gold Togoland Ordinance 1951 (No. 36)"
4 Coast 31st Dec, 1954 1956 Sir Patrick Branigan, Attorney-
(1954)° Laws of the Gold General of the Gold Coast
2 Coast 1955

Supplement 1952-1954"

T As amended bv Ordinances No. 17 of 1897 and No. 13 of 1898.

* This was the Colonv Ordinance; similar Ordinances were passed for Ashanti (No. 8 of 1920) and the Northern Territories (No. 5 of 1920).

* As amended by Ordinance No. 26 of 1929. Thiswas the Colony Ordinance; similar Qrdinances were passed for Ashanti (No. 2 of 1928 as amended by No. 21 of 1929 British Togoland (No.

1 of 1928) and the Northern Territories (No. 1 of 1928).
4 Asamended by Ordinances Nos. 8 and 29 of 1937. The Tocoland Ordinance was No. 30 of 1936 as anended by Ordinance No. 16 of 1937.

« Volumes| to V of the 1951-54 Edition, containing Ordinances only.
Ordinances of 1952-1954, the Income Tax Ordinance, 1943 and a chronological table of Ordinances from 1852 onwards.

« Asamended by Ordinance No. 35 of 1954.

aVolumes VI to IX of the 1951-54 Edition, containing subsidiary legislation, etc” Containing the
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much as before and the Ordinances continued to be arranged
in chronological order. This was also true of the two
following editions, made under similar powers. In 1920
however Sir Donald Kingdon introduced a new methaod,
following a recommendation made in a circular from the
Secretary of State' The Ordinances of the Colony were
arranged under twenty-four Titles, each Ordinance being
given a chapter number in place of its original number. The
Titles were as follows, the figures in brackets indicating the
number of chaptersin each—

Legislation (4).

. Abalition of Slavery (2).

. Administration of Justice (11).

. Public Officers (13).

Police and Prisons (6).

Political Prisoners (7).

Military Affairs (5).

Posts and Teegraphs (5).
Medical and Sanitary Affairs (12).
Local Government (1).

Religion and Education (4).
Marriage (6).

13. Labour (3).

14. Native Affairs (5).

15. Land (7).

16. Mines(3).

17. Forestry and Agriculture (4).

18. Animals (2).

19. Ways and Communications (11).
20. Finance (22).

21. Trade and Customs (24).

22. Regulation and Control of Various Matters (17).
23. Immigration (5).

24. War (18).

The arrangement of Titles, and of chapters within them, was
designed to bring as close together as possible subjects of a
similar nature and matters continually being dealt with by the
same individuals. Another change made in this edition was
the separation of the Colony subsidiary legislation from the
Ordinances from which it derived. The first two volumes
contained the

REBow~ourwNR

! Circular Dispatch dated 18th September, 1915.
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Ordinances under chapter numbers from 1 to 197 and the
third contained subsidiary legidation as wdl as Imperial
statutes, Orders in Council, etc. Each item of subsidiary
legislation was made easy to find by being grouped under the
same chapter number as the Ordinance giving power to make
it, a useful system which continued to be employed in the
subsequent editions. In the volumes for Ashanti and the
Northern Territories the Ordinances continued to be arranged
in chronological order, since Sir Donald Kingdon considered
that the fact that a large part of the law in force consisted of
applied Ordlnanc&s of the Colony precluded arrangement
under Titles.

In the 1928 edition the grouping of Ordinances under Titles
was, "by special request of His Excelency the Governor”,
abandoned in favour of an alghabetical order according to the
short title of each Ordinance.” Short titles which began with a
word which was not indicative of the subject-matter, and
would thus have been difficult to f|nd in the alphabetlcal
arrangement, were suitably altered® The alphabetical
arrangement was not limited to the Colony, but applied to the
three so-called dependencies as well, and the chronological
order was finally abandoned. The number of chapters of the
Colony Ordinances remained almost the same at 190. In
addition there were 24 chapters of Ashanti Ordinances, four
chapters of British Togoland Ordinances and 22 chapters of
Northern Territories Ordinances.

The system of Titles was restored in the 1936 edition and
the new power to legidate in one Ord| nance for the Colony,
Ashanti and the Northern Territories® enabled the edition to
take for the first time the form of a single statute-book
covering all four territories.® The Titles were in the main
similar to those used in the 1920 edition, although they
appeared in a different order. The Titles Palitical Prisoners,
Regulation and Control of Various Matters, and War
disappeared. New Titles were Electricity and Water,
Administration (relating only to the dependencies), Books
and Publications, and Miscellaneous (ranging from Oaths

! , Seethe preface to these volumes

2 preface to the 1928 Edition, p. vii. The Governor was Sir Alexander
SIaIer who had succeeded Guggisberg the year before.

*Eg. the short title ™ British and Colonia Probates Ordinance "
was changed to " Probates (British and Colonial) Ordinance "

* See pp. 32-33, ante.

® By virtue of the British Sphere of Togoland Order in Council, 1923 the
laws of the Colony applied in genera to the southern section of British

Togoland, and the laws of the Northern Territories applied in general to
the northern section of British Togoland.
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to Girl Guides). Another change was the omission of certain Ordinances,
which were listed in the Schedul e to the Revised Edition of the Laws (Gold
Coast) Ordinance, 1936 (No. 24). These were described as being "
obsolescent or of a temporary nature or being under revision or being
Ordinances the carrying into effect the provisions of which is doubtful ".
Their omission did not affect whatever force and validity they had.
Although the 1936 edition was thus able to be produced in only four vol-
umes, the problem of obsol escence caused by the increasing bulk of current
legidation was becoming more acute. It was little use having the revised
laws in four volumes if within afew years as many more volumes had also
to be handled in order to ascertain the state of the law. To meet this
problem a system of cumulative annual supplements was embarked upon in
19382 Ordinances enacted after 1st September, 1936 which amended
chapters of the 1936 edition were arranged in the supplement in the order
of those chapter numbers. Other Ordinances so enacted were given in
chronological order, incorporating any amendments subsequently made to
them. Subsidiary legidation was treated in the same way. In order therefore
to find out if an enactment included in the 1936 edition had been amended
or repeded, it was only necessary to look in one place in the latest
cumulative supplement. Unfortunately shortage of staff due to war
conditions led to the suspension of the scheme in 1940 after only two
annual supplements had been produced.® It was never revived.

When the last Colonid revison was undertaken in 1951 the bulk of
statute law had greatly increased, and the task was the most formidable
that had faced any editor of the Gold Coast laws. The Revised Edition of
the Laws Ordinance, 1951 (No. 36) therefore authorised the editor, Sir
Percy McElwaine (a former Chief Justice of the Straits Settlements), to
omit a considerable number of Ordinances, which nevertheless retained
their validity.* Provision was also made for further omissions, and also
amendments and additions, to be authorised by the legislature and

! Revised Edition of the Laws (Gold Coast) Ordinance, 1936 (No. 24),
s 5.

2 Revised Edition of the Laws (Annual Supplements) Ordinance, 1938
(No. 37).

® The suspension was imposed by Regulations, (No. 20 of 1940) and con
tinued at the end of the war by Ordinance No. 3 of 1946.

4 See the Schedule to the Ordinance which, as amended, is printed at
pp. xv to xvii of Vol. | of the 1951 edition. Further entries were made by
Ordinance No. 35 of 1954.
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reflected in the revised edition." These steps did not prevent
the edition from reaching the unprecedented size of nlne
volumes, with two more being added by way of supplement.?
The Ordinances themselves were contained in five volumes
and were again arranged under Titles. The number of chapters
increased from 221 to 272, and the number of Titles from 26
to 30. The new Titles were Town Planning and Housing,
Liquor Trade, Enquiries, Statistics and Valuation, and Arms,
Explosive (sic) and Inflammatory Substances. The order of
the remaining Titles was virtually unchanged. The system of
Titles was deprived of much of what value it possessed by the
failure to follow the previous practice of listing all the Titles
at the beginning of thefirst volume.

Although containing the law as in force at the end of 1951,
the volumes containing the Ordinances were not published
until 1954 by which time much of the law had been altered.
To prevent the subsidiary legidation volumes from falling
even further behind, an Ordinance was passed to enablethese
to include instruments made up to the end of 1954, but even
so they were not published until 1956. The work was
completed by a two-volume supplement which contained the
Ordinances passed in 1952-1954 and also the consolidated
edition of the Income Tax Ordinance, 1943 which had been
prepared under separate statutory authorlty Those
Ordinances which amended chapters included in the five
volumes published in 1954 were set out under the appropriate
chapter numbers after the Income Tax Ordinance at the begin-
ning of the supplement; the remainder were given in chrono-
logical order. Subsidiary legislation under Ordinances passed
in 1952-1954 was included in Volume VI of the main work.

In concluding this brief survey of the Colonial system of
publishing laws some mention should be made of indexing
and noting-up.  The practice varied, but it was usual to
supplement each

! Revised Edition of the Laws Ordinance, 1951, (No. 36) s. 6. The procedure
was used to effect a considerable tidying-up of the satute book—see the
Revised Edition of the Laws (Miscellaneous Provisons) Ordinance, 1952
(No. 52).

2The figures exaggerate the real increase, since not only were the 1951
volumeﬁ smaller than those of 1936 but heavier paper was used.

® Revised Edition of the Laws (Amendment) Ordinance, 1954 (No. 35),
S 2.

“Income Tax (Amendment) Ordinance, 1952 (No. 18), s 50. The
supplement itself was authorised by the Revised Edition of the Ordinances
(1952-1954 Supplement) Ordinance, 1954 (No. 36).



CHAP. 6.—Modes of Legidation 291

collected edition by a full subject-matter index and also a chronological
table showing every Ordinance and its subsequent fate— repeal, absorption
into a chapter of a revised edition, omission or otherwise. Sometimes the
index was published separately, as in the case of the 1936 and 1951-1954
editions, and sometimes it was given at the end of a volume. In the case of
the 1951-1954 edition not only was a full index published separately, but
an alphabetical list of Ordinances was given at the end of every volume. In
each annua volume of Ordinances published thereafter a cumulative index
arranged in aphabetical order of short titles was printed at the end of the
volume. Noting-up was provided for by the issue, a intervals of a few
months, of noting-up instructions. These set out, in order of chapter
numbers of the latest collected edition followed by subsequent legislation
in chronological order, the textual amendments made to Ordinances and,
after Independence, to Acts of the Parliament of Ghana. The instructions
enabled minor amendments to be noted in manuscript on the enactment
affected, while larger amendments were cut out of the noting-up booklet
and pasted in & the appropriate place in the bound volume. No notmg-up
service was provided for subsidiary legislation.

The present sysem

When the congtitutional legislation was being prepared in the early
months of 1960 it became necessary to consider the question of replacing
the 1951-1954 edition of the laws. More than three hundred Ordinances
and Acts had been enacted since the end of 1954, together with nearly two
thousand items of subsidiary legisation. In all, the local enactments were
digtributed among twenty-one volumes, and the absence of an up-to-date
comprehensive index made the task of finding out the law on any point
incressingly troublesome. In addition there was the problem of the
application of British statutes. As explained elsewhere in this book, there
were in force in Ghana British statutes of three types, namely the statutes
of general application in force in England on 24th July, 1874, the Imperial
Acts which had applied to the Gold Coast by express provision or
necessary intendment, and the statutes (governing such matters as divorce,
merchant shipping and registered designs) which were applied by local
enactments. Although some statutes of the first two types were set out in
Voal. VI of the 1951-1954 edition, there was in existence no comprehensive
list of the British statutesin force in Ghana,
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and the texts of most of them were available only in British
collections where they had to be read with such modifications
as were necessary to fit Ghanaian conditions. Other relevant
factors were that the form and much of the content of the
Colonial legidlation had been rendered obsolete by the actual
and proposed changes in the constitutional system, and that
legislation was expected to continue for some years at the
high rate necessary to implement the Government's plans for
social and economic development.

What was to be done? Attention was first turned to the
possibility of continuing the Colonial system and publishing a
revised edition of the laws as soon as possible after the
inauguration of the Republic. Weighty reasons were however
advanced against this, some of a general nature and others
arising out of Ghana's situation at the time. These reasons
may be summarized as follows—

1. The system of producing sets of bound volumes every
few years is too rigid when the law is constantly
changing. The edition is out of date before it is
published and can only maintain its usefulness by means
of the noter-up system, which is troublesome to operate,
highly susceptible to error by the clerk entering the
amendments, and produces after a time volumes made
difficult to read by the presence oi innumerable
manuscript corrections and pasted-in bits of paper.
Even with noting-up there are many laws which are new
and cannot be incorporated into the main volumes.

2. The system is theoretically unsatisfactory because it
means that the laws change their identity every few
years, being rearranged and renumbered, and frequently
given new titles, new sidenotes and even new wording.
The original enactment by Parliament is lost sight of,
and Parliament can have no real control over the new
form it assumes. Furthermore the risk of accidental
omissions and other errorsis considerable.

3. The system involves a great upheaval, with all the law
being put in a different place and all existing volumes
(with, it

! In the Objects and Reasons for the Revised Edition of the Laws Bill, 1951 the
comment was made that " where the amendments of the Laws since the [last] revision
have been incorporated in the main volumes of the Laws the books have become very
cumbersome and dilapidated."
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may be, the user's annotations) being superseded overnight. Law
reports, textbooks, contracts and other documents referring to
particular enactmentsimmediately become difficult to follow. m

4. The system involves the engagement of a Commissioner and other
extra staff, since the work is too great over a short period to be
absorbed by the Government's normal legal staff. Apart from the
difficulty of finding suitable people, this adds (if not substantialy) to
the already heavy cost of printing and binding sets of a dozen or so
large volumes.*

The conclusion reached was that while the Colonid system of publishing
laws no doubt had its merits when the enacted law was smdl in quantity
and relatively static (and when what was required wastwo or three volumes
which the digtrict commissioner could dip into his bag when going on trek)
the s}'stem had outlived its usefulness in Ghana. A new one had therefore
to be devised. It was decided to get round the first of the objections noted
above by having loose-leaf binders and issuing replacement pages
incorporating amendments as they were made. It would have been ideal to
make a fresh start by publishing in this form a completely new set of laws,
including a re-enactment of such of the British statutes as were dill
required, but this would have been an immense task calling for alarge staff
and was reected as impracticable. Instead, it was decided to achieve the
same results by degrees. Early in 1960 a statute law revision branch was set
up within the Attorney-Generd's Department and a programme of
consolidation of the Ghanaian and relevant British statute law was
embarked upon. The resulting laws have been put through, as they became
ready, in the form of ordinary Acts of Parliament, along with Acts in the
current legidative programme. When complete, the law reform programme
is expected to supersede, by Acts of the Republican Parliament, all local
Ordinances and Acts which came into force before 1st July, 1960 and all
British statutes applying to Ghana.

The cumulative binder service of Acts and legidative instruments was
inaugurated on 1st July, 1960.> The binders are as

! The total cost of the 1951-1954 edition was approximately £37,000,
onlzy asmall proportion of which wasrecovered from sales.
For an explanation of the division of subsidiary legidation into executive
and legidative instruments see pp. 265 et seq., ante.



294 PART I11.—Law-making under the Republic

stout as could be obtained, and heavy paper is used to reduce
the risk of tearing—a notorious disadvantage of loose-leaf
systems. Thefirst volume of the Acts of Ghana, for which red
binders are used, contains a note explaining the system,
followed by an alphabetical table of Acts included in the
binder and a note on the Interpretation Act, 1960. The Acts
begin with the Constitution (which is printed on grey paper so
that it can be easily distinguished) and the eleven other Acts
of the Constituent Assembly. In accordance with a resolution
of the Constituent Assembly, all the Acts passed by it were
numbered, in accordance with the order in which they were
passed, by the insertion in the original coPies of the letters
CA. followed by the appropriate numeral.” In the published
copies, however, this numeral was, as required by the
resolution, omitted in the case of the Congtitution. As the
fundamental law, the Congtitution did not need a reference
number and would have appeared dlightly undignified if
given one.

After the Acts of the Congtituent Assembly, the first
volume continues with Acts of the Republican Parliament in
chronological order. By s. 7 of the Acts of Parliament Act,
1960 (C.A. 7), these Acts are required to be numbered
consecutively from the establishment of the Republic, and the
numbering is not to begin afresh at the commencement of a
calendar year, a new Parliament or any other period. The
object of thisis to enable an Act to be referred to simply as,
for example "Act 29", rather as the corresponding chapter of
the Laws of the Gold Coast (the Criminal Code) used to be
referredtoas” Cap. 9". As Acts are passed they are issued to
subscribers by the Government Printer for insertion in the
binder. As soon as possible after the end of each meeting of
the National Assembly, that is about once a quarter,
replacement pages are issued. These incorporate amendments
made to Acts already in the binder, note repeals and keep the
alphabetical table up to date. Amendments and repeals of pre-
Republican Acts and Ordinances continue to be dealt with by
the noter-up service. Acts are no longer published in the
Gazette, or as supplements to the Gazette. Notice of their
enactment is given in the Gazette however, and separate
bound copies of each Act are available from the Government
Printer. Although the binder service presents the law in up-to-
dateform, it may

Il The text of the resolution is given in Proceedings of the Constituent Assembly,
col. 161.
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occasionally be necessary to refer to the original text of an
Act which has been amended or repealed. To provide for this
a limited number of annual bound volumes of Acts will
continue to be published.

The binder service of legidlative instruments, for which
black binders are used, operates in much the same manner.
Volume | begins with an explanatory note and is followed by
a key to Acts and Ordinances and an alphabetical table of
instruments included in the binder. The key lists enactments
under which legislative instruments have been made since the
beginning of 1960. Thelist begins with chapters of the 1951-
1954 edition and continues with subsequent Acts and
Ordinances in chronological order. Thus to find whether a
legislative instrument has been made under s. 3 of the Wild
Animals Preservation Ordinance (Cap. 246) one looks under
Cap. 246 in the key and sees that L.I. 8 has been made under
it. The key does not help with subsidiary legislation made
before 1960, but as time goes on and the older instruments
are gradually superseded it will come to present a more
complete picture. After this preliminary matter the volume
continues with the legislative instruments made since the
beginning of 1960. Like the Acts, these are numbered
consecutively without a break at the end of the year or at any
other time. The numbers do not of course correspond with
the numbers of the Acts under which the instruments are
made—this useful feature of the Colonial system is hardly
possible with the type of loose-leaf system now used. What is
said above as to the issue of new material and replacement
pages, the giving of notice in the Gazette, and the publication
of bound copies and annual volumes applies to legidative
instruments as it does to Acts.

It remains to consider executive instruments. These are
published in a separate series, and their numbering starts
afresh at the beginning of each year. There is no binder
service and the instruments are issued as they are made,
being notified in the Gazette.® Bound annual volumes of
executive instruments are also published.

1 A number of enactments require statutory instruments to be published in the
Gazette. To enable uniformity of treatment to be given, the Officia Publications
Act, 1959 (No. 85) was passed. Section 2 of the Act states that the publication by the
Government Printer of any Act, instrument, or other document otherwise than in the
Gazette shall, if notice of the publication thereof is given in the Gazette, have the
like effect as if the document had been published in the Gazette. The section does
not apply to the publication of Bills.
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The new system of publication of laws depends for its
success on efficient indexing, particularly while so much of
the older law remains concurrently in force. Previous indexes
have perhaps tended to concentrate too much on the divisions
laid down by the arrangement of chapters in the latest
collected edition, and to give insufficient cross-references.
We may take as an example of this the treatment of the
administration of estates of deceased persons in the
comprehensive index to the 1951-1954 edition, which ran to
232 pages. There were five relevant Ordinances, namely the
Probates (British and Colonial) Ordinance (Cap. 21), the Ad-
ministration of Estates by Consular Officers Ordinance (Cap.
22), the Administration (Foreign Employment) Ordinance
(Cap. 23), the Appropriation of Lapsed Personalty Ordinance
(Cap. 24) and the Probate Exemption Ordinance (Cap. 25).
On looking up " Administration of Estates " in the index
however one finds a reference to Cap. 22 only. On looking up
" Probate " one finds references only to Caps. 21 and 25, and
so on. In fact the index, in spite of its length, was really
designed only to show the arrangement of material within
each Ordinance, a thing which might perhaps have been more
conveniently done by printing an arrangement of sections at
the beginning of each Ordinance in the main volumes. Nor
did the arrangement of Ordinances under Titles help very
much. As mentioned above, the 1951-1954 edition did not set
out in one place what the Titles were, so that they could be
gathered only by looking at the beginning of five different
volumes. Apart from this, it is notoriously difficult to arrange
laws under really helpful Titles. The first four of the
Ordinances mentioned above were printed under the Title "
Justice ", but the fifth was printed in a different volume under
the Title " Public Officers ". These problems can be met only
by having an index which lists all the relevant law under a
heading such as " Administration of Estates " and contains
cross-references to this heading under words such as
Probate " which are likely to be looked up by a reader in
search of information on the subject. A further essential is
that the index should always be kept up to date.

In an attempt to satisfy these requirements an index of all
Acts and Ordinances in force on 31st March, 1961 was
prepared by the statute law revision branch and published in
June, 1961. This was issued in a bound volume, which also
contained a chronological table of chapters in the 1951-1954
edition and subsequent Ordinances and Acts, showing repeals
and the head-
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ings under which live enactments were dealt with in the
index. It is proposed to reissue the volume as soon as possible
in a loose-leaf binder, which will be kept up-to-date in the
same way as the binder service of Acts and legislative
instruments. Intime it is hoped to produce a similar index for
legislative instruments.






